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In consideration of 
SENATE BILL 2286 

RELATING TO STATE SMALL BOAT HARBORS 
 

Senate Bill 2286 (1) proposes to require all use permits at the Ala Wai small boat harbor to be 
obtained at public auction, (2) requires that public notice of the public auction for a use permit at 
the Ala Wai small boat harbor be given and include certain information, and (3) requires all 
public auctions for use permits at the Ala Wai small boat harbor to be conducted by the 
Chairperson of the Board of Land and Natural Resources (Board) or an authorized employee of 
the Department of Land and Natural Resources (Department) under the direction of the Board  
without additional compensation.  The Department supports the intent of this measure and 
offers the following comments. 
 
The Ala Wai small boat harbor is the State's largest small boat harbor with over 750 berths and 
moorings.  The Department notes that the mooring fees at Ala Wai small boat harbor, which are 
separate from revenue generated by land concessions such as parking at that harbor unrelated to 
moorings, do not cover the cost of managing and maintenance, repairs, replacement, and 
improvements to mooring slips and associated infrastructure used by the boaters moored at the 
harbor.  The Department acknowledges that the Legislature recognizes the high value of 
moorings at the Ala Wai small boat harbor and the importance of generating revenue to cover the 
costs of the mooring program and associated infrastructure of in order to support the State's 
boating and ocean recreation program as well as reducing the need for state taxpayers to 
subsidize underutilized facilities. 
 
In order to achieve a similar outcome, the Department suggests consideration of an appraised fair 
market value approach rather than public auction.  This can be done by amending Hawaii 
Revised Statutes (HRS) § 200-10(c)(1), which states that "moorage fees shall be established by 
appraisal by a state-licensed appraiser approved by the department", by adding the language "and 
shall be set at fair market value."  Adding the suggested language will clarify that the intent of 
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the appraisal is to charge fair market value and not just recoup costs.  This process would be 
procedurally easier and ensure that the mooring permits are issued in an efficient and timely 
manner. 
 
The Department also recommends incorporating language to amend the fee calculation regarding 
a recreational vessel used as a place of principal residence and recommends including language 
for timing of when fee increases go into effect after the Department has approved a fee increase 
under HRS § 200-10(c). 
 
The Department's recommended changes to HRS § 200-10(c) & (d) are reflected below.  The 
Department's recommended additions to the original bill are double underlined; the Department's 
recommended removals are single underlined and stricken. 
 

(c) [The] For mooring use permits at all state small boat 

harbors [other than the Ala Wai boat harbor] the permittee shall 

pay moorage fees to the department for the use permit that shall 

be based on, but not limited to the use of the vessel, its 

effect on the harbor, use of facilities, and the cost of 

administering this mooring program; and, furthermore: 

(1) Except for commercial maritime activities where there 

is a tariff established by the department of 

transportation, moorage fees shall be established by 

appraisal by a state-licensed appraiser approved by 

the department [and shall be higher for nonresidents 

than for residents.  The moorage fees shall be set by 

appraisal categories schedule A and schedule B, to be 

determined by the department, and may be increased 

annually by the department, to reflect a cost-of-

living index increase; provided that: 

(A) Schedule A shall include existing mooring 

permittees; and 

(B)  Schedule B shall apply to all new mooring 

applicants and transient slips on or after July 

1, 2011; 

provided further that schedule A rates shall be 

increased by the same amount each year so that 
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schedule A rates equal schedule B rates by July 1, 

2014;] and shall be set at fair market value; 

(2) For commercial maritime activities where there is a 

tariff established by the harbors division of the 

department of transportation, the department may adopt 

the published tariff of the harbors division of the 

department of transportation or establish the fee by 

appraisal by a state-licensed appraiser approved by 

the department; 

(3) An application fee shall be collected when applying 

for moorage in state small boat harbors and shall 

thereafter be collected annually when the application 

is renewed.  The application fee shall be: 

(A) Set by the department; and 

(B) Not less than $100 for nonresidents; 

(4) If a recreational vessel is used as a place of 

principal habitation, the permittee shall pay, in 

addition to the moorage fee, a liveaboard fee that 

shall be [calculated at a rate of: 

(A)  $5.20 a foot of vessel length a month if the 

permittee is a state resident; and 

(B)  $7.80 a foot of vessel length a month if the 

permittee is a nonresident; 

provided that the liveaboard fees established by this 

paragraph may be increased by the department at the 

rate of the annual cost-of-living index, but not more 

than five per cent in any one year, beginning July 1 

of each year;] established by appraisal by a state-

licensed appraiser approved by the department and 

shall be set at fair market value. 

(5) If a vessel is used for commercial purposes from its 

permitted mooring, the permittee shall pay, in lieu of 

the moorage and liveaboard fee, a fee based on three 
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per cent of the gross revenues derived from the use of 

the vessel or two times the moorage fee assessed for a 

recreational vessel of the same size, whichever is 

greater; and 

(6) The department is authorized to assess and collect 

utility fees, including electrical and water charges, 

and [common-area] common area maintenance fees in 

small boat harbors. 

(7) Any fee increases pursuant to this subsection shall go 

into effect sixty calendar days after the department 

approves the increase. 

[(d) For use permits at the Ala Wai boat harbor, all use 

permits shall be obtained at public auction; provided that 

adequate public notice of the public auction shall be given.  

The public notice shall: 

(1) Be provided at least once statewide and once in the 

city and county of Honolulu; and 

(2) Include the time and place of the public auction, 

moorage location and description, specific use for 

which the moorage is intended, if any, and upset 

price, if any. 

All public auctions for use permits at the Ala Wai boat harbor 

shall be held at the Ala Wai boat harbor and be conducted by the 

chairperson or any authorized employee of the department under 

the direction of the board, all of whom shall perform this 

service without additional compensation.  Any use permit 

obtained pursuant to this subsection shall be valid for two 

years.] 

 
Thank you for the opportunity to comment on this measure. 
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Comments:  
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Comments:  

SB 2286 Eliminates Incentive for Companies to Invest and Reinvest in Their 
Businesses.  Auctioning permits every 2 years creates an unpredictable system that 
would discourage companies from investing (and reinvesting) in their employees, their 
brand and most importantly, their local communities. 2 year increments do to provide 
enough time for structuring and operating a successful business. Business owners 
would have no predictability. For example, if a boat permit is auctioned to the highest 
bidder after 2 years, the company losing the permit can’t just move its employees to the 
building next door.     

  

  

SB 2286 is a Safety Risk.  Long term, stable and experienced captains and 
crewmembers are essential to safe operation of a vessel.   Some crewmembers and 
captains just begin to fully understand charter boat operations (and the intricacies of a 
vessel) after 1-2 years.  Firing and laying off these critical members of a charter boat 
fleet every 2 years is a huge safety concern.  This bill encourages a less experienced, 
but better funded, company from taking over permits.   

  

SB 2286 Discourages Long-Term Employments.  Hawaii’s maritime trade is essential 
to its economy. If every 2 years charter boats didn’t know if they would be operating with 
a small boat harbor permit, the employees of the charter boat would have no 
predictability. Employee turnover would be rampant. Also, long-term, stable employment 
is essential to a happy workforce. 

Also, if an existing operation loses at the auction, what will happen to the employees 
hired six months prior to the auction that the company has invested time in 
training?  Will companies even bother to invest in training able-bodied crewmembers? 

                                                                                                          



SB 2286 Will Destroy Businesses and Eliminate Steady Jobs.  For those companies 
that currently operate in Ala Wai, this bill could destroy long-standing business 
investments. 
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Comments:  

SB 2286 Eliminates Incentive for Companies to Invest and Reinvest in Their 
Businesses.  Auctioning permits every 2 years creates an unpredictable system that 
would discourage companies from investing (and reinvesting) in their employees, their 
brand and most importantly, their local communities. 2 year increments do to provide 
enough time for structuring and operating a successful business. Business owners 
would have no predictability. For example, if a boat permit is auctioned to the highest 
bidder after 2 years, the company losing the permit can’t just move its employees to the 
building next door.     

SB 2286 is a Safety Risk.  Long-term, stable and experienced captains and 
crewmembers are essential to safe operation of a vessel.   Some crewmembers and 
captains just begin to fully understand charter boat operations (and the intricacies of a 
vessel) after 1-2 years.  Firing and laying off these critical members of a charter boat 
fleet every 2 years is a huge safety concern.  This bill encourages a less experienced, 
but better funded, company from taking over permits.   

SB 2286 Discourages Long-Term Employments.  Hawaii’s maritime trade is essential 
to its economy. If every 2 years charter boats didn’t know if they would be operating with 
a small boat harbor permit, the employees of the charter boat would have no 
predictability. Employee turnover would be rampant. Also, long-term, stable employment 
is essential to a happy workforce. 

Also, if an existing operation loses at the auction, what will happen to the employees 
hired six months prior to the auction that the company has invested time in 
training?  Will companies even bother to invest in training able-bodied 
crewmembers?                                                                                                     

SB 2286 Will Destroy Businesses. For those companies that currently operate in Ala 
Wai, this bill could destroy long-standing business investments. 
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PLACE: Conference Room 224 
 
TESTIMONY IN STRONG OPPOSITION TO SB2286 Public Auction of Ala Wai Permits. 
 
Dear Senator Rhodes, Chair and Senator Gabbard, Vice Chair: 
 
My name is David Weiss, Executive Vice President of Teralani Sailing Charters on Maui, a family owned 
business operating from Kaanapali Beach since 1997.  Please find support of our position below. 
 
SB 2286 Eliminates Incentive for Companies to Invest and Reinvest in Their Businesses 
  
Auctioning permits every 2 years creates an unpredictable system that would discourage companies from 
investing (and reinvesting) in their employees, their brand and most importantly, their local communities. 2 
year increments do to provide enough time for structuring and operating a successful business.  Business 
owners would have no predictability.   For example, if a boat permit is auctioned to the highest bidder 
after 2 years, the company losing the permit can’t just move its employees to the building next door.     
   
SB 2286 is a Safety Risk  
Long term, stable and experienced captains and crewmembers are essential to safe operation of a 
vessel.   Some crewmembers and captains just begin to fully understand charter boat operations (and the 
intricacies of a vessel) after 1-2 years.  Firing and laying off these critical members of a charter boat fleet 
every 2 years is a huge safety concern.  This bill encourages a less experienced, but better funded, 
company from taking over permits.   
  
SB 2286 Discourages Long-Term Employments 
  
Hawaii’s maritime trade is essential to its economy.  If every 2 years charter boats didn’t know if they 
would be operating with a small boat harbor permit, the employees of the charter boat would have no 
predictability.  Employee turnover would be rampant. Also, long-term, stable employment is essential to a 
happy workforce.   
  
Also, if an existing operation loses at the auction, what will happen to the employees hired six months 
prior to the auction that the company has invested time in training?  Will companies even bother to invest 
in training able-bodied crewmembers? 
                                                                                                           
SB 2286 Will Destroy Businesses and Eliminate Steady Jobs 
  
For those companies that currently operate in Ala Wai, this bill could destroy long-standing business 
investments. 
 
Mahalo for you time and consideration, 
 
Davis Weiss 
Executive Vice President 
Teralani Sailing Adventures 
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